
A16. Private Employment Agencies (including Temporary and Direct Hire) 
 
Private employment agencies may be referred to by a number of names such as temp 
agencies, temporary agencies, staffing services or placement services.  Private 
employment agencies offer employers a variety of services which may be referred to by 
terms such as "temp-to-hire", "temp-to perm", "temporary staffing", or "direct hire." 
Occasionally a non-employment agency company will perform employment agency 
functions (such as recruiting) and should be treated like an employment agency.  Job 
order staff need to understand the nature of the service being offered by the private 
employment agency, rather than depending upon the name assigned to the service or 
the agency, when making decisions related to listing these openings.  
 
Temporary 
 
Private employment agencies are employers and have a right to list their job vacancies 
on JobNet when they are recruiting employees who will be on their payroll while 
performing work for another employer.  The agency is the legal employer of record. 
Employees are issued W-2 tax statements by the private agency at the end of the year 
or term of employment, whichever comes first.  
 
Job orders should be accepted from private agencies and handled as any other job 
order. Efforts should be made to ensure that there is an actual job vacancy and that the 
recruitment adheres to the policies and procedures relating to labor disputes, federal 
contractors, independent contractors, etc.  For this reason, staff must obtain the name of 
the work site employer and enter that information in the "Staff Comments" field in JobNet 
Business.  If staff have doubts, this information can be used to verify with the work site 
employer that an actual vacancy exists, that a labor dispute is not in progress and that 
Affirmative Action requirements are met.  The work site employer name should not be 
shared with job seekers.  Staff must indicate "yes" to the question "Is this job order a 
recruitment for an employer by a Staffing Agency?" on the Job Order Management tab of 
the job order in order to activate the "EA" (Employment Agency) icon on JobNet.  
 
Job orders placed by private employment agencies may be called "temp-to-perm" or 
"temp-to-hire" openings.  If the duration of the job is expected to be less than 150 days, 
treat the job order as a temporary position with the private agency and code as such 
when selecting a JobNet Occupational Code.  The job order should also be assigned an 
occupational code (see A5. Coding Job Orders by Duration and Occupational Group). 
No fee should be charged to the job applicant.  
 
Temporary job orders may be entered on JobNet Business by private employment 
agency staff. 
 
The following Mandatory Statement must be checked on the Job Order Management 
Tab:  
 
"This position is listed by a private employment agency. The agency is the legal 
employer. No fee will be charged of the job applicant."  
 
Direct Hire 
 



Private employment agencies, or other private companies performing employment 
agency functions, may also act as an agent for other businesses to recruit employees 
who work directly for the other business.  These situations are often referred to as "direct 
hires."  Private agencies may list job orders to recruit for other employers in these 
situations, with certain restrictions. They are not the legal employer of record.  
 
To accept a job order from a private agency where the agency is acting only as a 
recruiting agent, the name of the actual employer must be provided to job order staff. 
The name of the actual employer must appear in the area for employer name and 
address in the Employer Demographics Company Information section of the job order on 
the Company Info tab unless it is a suppressed job order.  (In the event the private 
employment agency, or other private companies performing employment agency 
functions, indicates that their client, the "actual" employer, does not wish to have their 
name appear on the order, list the opening as a suppressed order.  A suppressed order 
does not show the employer name and address and, as with all direct hire orders, 
referral instructions will instruct job seekers to apply through the private employment 
agent or staffing service.  For more information, see A17. Suppressed Job Orders).  
 
Direct Hire job orders should not be entered on JobNet Business by private employment 
agency staff.  Direct Hire job orders should be entered on JobNet Business by Job 
Center staff so that the actual employer's name and demographic information will appear 
on the job order, as required by policy. 
 
Staff should indicate in the Staff Comments field that this is a "direct hire" and the 
referral instructions should direct job seekers to the private employment agency.  Staff 
must indicate "yes" to the question "Is this job order a recruitment for an employer by a 
Staffing Agency?" in the Job Order Management section of the job order form in order to 
activate the Employment Agency icon on JobNet.  If the job is expected to last over 150 
days, assign occupational codes based on the occupation, duration of the job, and hours 
per week.  No fee should be charged to the job applicant.  
 
The following Mandatory Statement must be checked on the Job Order Management 
Tab:  
 
"This position is listed by a private employment agency. The agency is not the legal 
employer; it is recruiting for the actual legal employer. No fee will be charged of the job 
applicant."  
 
Employee Leasing and PEOs 
 
A Professional Employer Organization (PEO) is a company that contractually assumes 
and manages human resource and personnel responsibilities by establishing, 
maintaining, and sharing an employer/employee relationship with a work site company. 
This is essentially employee leasing (although providers of these services may object to 
the term "employee leasing").  PEOs are legal business entities.  The PEO is usually the 
employer of record and is responsible for payroll, taxes, Worker's Compensation, 
Unemployment Insurance and other human resource functions including recruitment, 
hiring and firing.  The work site co-employer is responsible for assigning duties, 
supervising, evaluating performance and related employer functions.  
 



PEO and employee leasing arrangements that otherwise fit the guidelines of this policy 
are acceptable as job orders.  Although they may appear to be temporary staffing 
agencies, they are different.  
 
Staffing agencies may function in the role of a PEO (or may have subdivisions of the 
company that function as PEOs) in addition to providing other temporary staffing 
services.  When a staffing agency is functioning as a PEO, and tells our Job Center staff 
that they will be the employer of record, staff shall treat the staffing agency as a PEO.  
 
Either company may be listed as the employer on the job order.  Probably the PEO The 
PEO will probably be the preferred name.  The work site company name must be 
provided to Job Center staff.  Because a third party agency is involved, the EA icon will 
be used. 
 
If the PEO will be listed as the employer, the job order may be entered on JobNet 
Business by private employment agency staff.  If the work site company name will be 
listed as the employer, the job order should be entered on JobNet Business by Job 
Center staff so that the actual employer's name and demographic information will appear 
on the job order. 
 
The job order will be coded as appropriate for the occupation, hours, and/or duration of 
the job.  Employee leasing and PEO jobs will not be listed in the with a temporary 
employment NAICS code category unless the job is less than 150 days in duration.  
PEO job orders with jobs that extend beyond 150 days should be listed with the NAICS 
code 561330 – Professional Employer Organizations. 
 
The following Mandatory Statement must be checked on the Job Order Management 
Tab of the job order:  
 
"This position is listed by an employee leasing company or by a private employment 
agency. The company or agency is a legal co-employer with the work site company."  
 
References:  
 
See Job Order Policy Memo " Reminder: Policy Requirements for Staffing Agency Job 
Orders" dated October 21, 2003.  
 
Chapter 105 Wisconsin Statutes: Employment Agents. 


